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~Tspeh— Tele : 02992 —294066
REGIONAL OFFICE

wilh@y RAJASTHAN STATE POLLUTION CONTROL BOARD
N Field Hostel of Indira Gandhi Nahar Pariyojna Residential
Colony,Jaisalmer-345001 (Rajasthan)

RO/RPCB/Gen/Jai/NGT/601-605 Date:-02/02/2023

To,

The Registrar,

National Green Tribunal
Principal Bench

New Delhi.

Email- judicial-ngt@gov.in

Sub:-Compliance report incompliance of Hon’ble National Green Tribunal (NGT)
Principal Bench, New Delhi order dated 31/01/2023 in the Matter of Original
Application. No. 76/2023 Tapeshwar Singh Bhati V/s State of Rajasthan.

Respected Sir,

With reference to above cited subject, please find enclosed herewith the
Compliance report to Hon’ble National Green Tribunal (NGT) Principal Bench, New
Delhi order dated 31/01/2023 in the Matter of Original Application. No. 76/2023
Tapeshwar Singh Bhati V/s State of Rajasthan
Enclosed- As above.

Yours faithfully

T 1
(Shilpi Sharma)
E.E & Regional Officer
Copy to:-

1. Member Secretary, Rajasthan State Pollution Control Board, Jaipur.

2. District Collector, Jaisalmer.

3. Shri Nishant Awana, Advocate, Hon’ble Supreme Court/NGT, New Delhi for
perusal and necessary action.

4. GIC-Legal, Rajasthan State Pollution Control Board, Jaipur for information.

Regional Officer
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Compliance Report

Submitted in Reference to

Hon’ble National Green Tribunal (NGT)
Principal Bench, New Delhi order dated
31/01/2023

In the Matter of
Original Application. No. 76/2023
Tapeshwar Singh Bhati
Versus

State of Rajasthan
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COMPLIANCE REPORT IN MATTER OF HON’BLE NATIONAL
GREEN TRIBUNAL (NGT) PRINCIPAL BENCH, NEW DELHI ORDER
DATED 31/01/2023 IN O.A NO- 76/2023, TAPESHWAR INGH
BHATI VERSUS STATE OF RAJASTHAN THROUGH PRINCIPAL
SECRETARY, TOURISM, RAJASTHAN.

INTRODUCTION

Hon’ble NGT Principal Bench New Delhi, vide its order dated
31/01/2023, in the matter of Original Application No. 76/2023
sought factual & action taken report from PCCF Wildlife,
Rajasthan, Chairman, State PCB and District Magistrate,
Jaisalmer and Chairman, State PCB has been designated as the
Nodal agency for compliance. (Copy of the order is enclosed at
Annexure-A and copy of nomination from respective
departments is enclosed as Annexure- A-1).

In compliance to the aforesaid order dated 31/01/2023,
following officers were nominated from their respective
departments to present the factual and action taken report: -

i. Sh. Arindam Tomar, PCCF (Wildlife), Rajasthan.
ii. Smt. Tina Dabi, District Magistrate, Jaisalmer, Rajasthan.
iii. Smt. Shilpi Sharma, Regional Officer, RSPCB, Jaisalmer
(Rayj)

BACKGROUND

The Jaisalmer Desert Festival or the Maru Mahotsav is an annual
event organized by the Rajasthan Tourism Development Authority.
This festival is held every year in the Hindu month of Magh(February),
three days prior to the full moon. This festival is celebrated from the
past 40-45 years to showcase and uplift the cultural heritage of
Jaisalmer. Generally, the activities of the first two days of the festival
takes place In Jaisalmer city and the last day’s activities are
conducted at Sam sanddunes.

ALLEGATIONS IN THE MATTER

e The grievance in this application is against apprehended damage
to the environment by proposed activities during ‘Maru Mahotsav
2023’ at Jaisalmer from 02.02.2023 to 05.02.2023.

e The applicant has stated that on 4th and 5t February, 2023 after
sunset, cultural program is to be held which will involve
fireworks, laser beams and sound systems at high volume.

e The program is to be held at Sam and Khuhdi Dunes near
Jaisalmer, close to the Desert National Park (DNP), Jaisalmer

Compliance report in the matter of Original Application. No. 76/2023
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and 200-400 meters from bird sanctuary with endangered Great
Indian Bustard (GIB), (also known as Godawan). The proposed
activities will adversely affect the wildlife, the bird sanctuary and
the environment.

e Deputy Conservator of Forest, (Wildlife) Jaisalmer vide letter
dated 12-01-2023 has also expressed concern about the above
issue but the Tourism Department of Rajasthan is going ahead
with the same in violation of provisions of the Wildlife Act, 1972.
Copy of the letter is enclosed as Annexure-A-2.

COMPLIANCES & ACTION TAKEN REPORT

e As per the press release by the State Tourism Department,
Tourist Reception Centre, Jaisalmer dated 01/02/2023, cultural
activities proposed at Khuhdi and Sam sand dunes on 04-
05/02/2023 shall now be held at Shahid Poonam Singh Stadium
Jaisalmer. Copy of the press release is enclosed as Annexure-A-
3.

e Thus, all the activities as per the allegations due to which
environmental damage has been proposed has been shifted.

e As per the records, only night Astro- tourism and camel safari
shall be carried out at Khuhdi and Sam sand dunes during the
Maru Mahotsav, 2023.

e Regional Office, RSPCB, Jaisalmer has issued intimation letter
dated 02/02/2023 to Assistant Director, Tourism Department,
Office of District Collector, Jaisalmer and Zilla Parishad,
Jaisalmer to make necessary arrangements for compliance of
Municipal Solid Waste Rules, 2016, Plastic Waste Rules, 2016,
and Water Act, 1974. Copy of the letter is enclosed as Annexure-
A-4.

e The report submitted by District Magistrate, Jaisalmer to Hon’ble
NGT Principal Bench New Delhi in the above matter is enclosed
as Annexure-A-S.

\§‘ E'\ﬂ'
(Shilpi Sharma)
RO, RPCB Jaisalmer

C/s

Chairperson , RSPCB

Compliance report in the matter of Original Application. No. 76/2023
Page 3



Compliance Report

Submitted in Reference to

Hon’ble National Green Tribunal (NGT)
Principal Bench, New Delhi order dated
31/01/2023

In the Matter of
Original Application No. 76/2023
Tapeshwar Singh Bhati
Versus

State of Rajasthan

Compliance report in the matter of Original Application. No. 76/2023
. Pagel



COMPLIANCE REPORT IN MATTER OFHON’BLE NATIONAL
GREEN TRIBUNAL (NGT) PRINCIPAL BENCH, NEW DELHIORDER
DATED 31/01/2023 IN O.A NO- 76/2023, TAPESHWAR INGH
BHATI VERSUS STATE OF RAJASTHAN THROUGH PRINCIPAL
SECRETARY, TOURISM, RAJASTHAN.

INTRODUCTION

Hon’ble NGT Principal Bench New Delhi, vide its order dated
31/01/2023, in the matter of Original Application
No.76/2023sought factual & action taken report from PCCF
Wildlife, Rajasthan, Chairman, State PCB and District
Magistrate, Jaisalmer and Chairman, State PCB has been
designated as the Nodal agency for compliance. (Copy of the
order is enclosed at Annexure-A and copy of nomination from
respective departments is enclosed as Annexure-A-1).

In compliance to the aforesaid order dated 31/01/2023,
following officers were nominated from their respective
departments to present the factual and action taken report: -

i.  Sh. Arindam Tomar, PCCF (Wildlife), Rajasthan.
ii. Smt. Tina Dabi, District Magistrate, Jaisalmer, Rajasthan.
ili. Smt. Shilpi Sharma, Regional Officer, RSPCB, Jaisalmer
(Raj)

BACKGROUND

The Jaisalmer Desert Festival or the Maru Mahotsav is an annual
event organized by the Rajasthan Tourism Development Authority.

This festival is held every year in the Hindu month of Magh(February),

three days prior to the full moon. This festival is celebrated from the

past 40-45 years to showcase and uplift the cultural heritage of
Jaisalmer. Generally, the activities of the first two days of the festival

takes place In Jaisalmer city and the last day’s activities are

conducted at Sam sanddunes.

ALLEGATIONS IN THE MATTER

» The grievance in this application is against apprehended damage
to the environment by proposed activities during ‘Maru Mahotsay
2023’ at Jaisalmer from 02.02.2023 to 05.02.2023.

» The applicant has stated that on 4t and 5% February, 2023 after

/Q@\ “gﬁnset, cultural program is to be held which will involve
‘ 3/ @@0‘\ fireworks, laser beams and sound systems at high volume.
& s

P %‘@“‘ e The program is to be held at Sam and Khuhdi Dunes near
o Jaisalmer, close to the Desert National Park (DNP), Jaisalmer
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and 200-400 meters from bird sanctuary with endangered Great
Indian Bustard (GIB), (also known as Godawan). The proposed
activities will adversely affect the wildlife, the bird sanctuary and
the environment.

Deputy Conservator of Forest, (Wildlife) Jaisalmer vide letter
dated 12-01-2023 has also expressed concern about the above
issue but the Tourism Department of Rajasthan is going ahead
with the same in violation of provisions of the Wildlife Act, 1972,
Copy of the letter is enclosed as Annexure-A-2.

COMPLIANCES & ACTION TAKEN REPORT

Compliance report in the matter of Original Application. No. ;6/2023

As per the press release by the State Tourism Department,
Tourist Reception Centre, Jaisalmer dated 01/02/2023, cultural
activities proposed at Khuhdi and Sam sand dunes on 04-
05/02/2023 shall now be held at Shahid Poonam Singh Stadium
Jaisalmer. Copy of the press release is enclosed as Annexure-A-
3.

Thus, all the activities as per the allegations due to which
environmental damage has been proposed has been shifted.

As per the records, only night Astro- tourism and camel safari
shall be carried out at Khuhdi and Sam sand dunes during the
Maru Mahotsav, 2023.

Regional Office, RSPCB, Jaisalmer has issued intimation letter
dated 02/02/2023 to Assistant Director, Tourism Department,
Office of District Collector, Jaisalmer and Zilla Parishad,
Jaisalmer to make necessary arrangements for compliance of
Municipal Solid Waste Rules, 2016, Plastic Waste Rules, 2016,
and Water Act, 1974, Copy of the letter is enclosed as Annexure-
A-4.

The report submitted by District Magistrate, Jaisalmer to Hon’ble
NGT Principal Bench New Delhi in the above matter is enclosed
as Annexure-A-5,

Chairperson, RSPCB
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Annexure-A

Item No. 13 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 76/2023
Tapeshwar Singh Bhati,
159, Timber Scrap Market, Kota, Rajasthan Applicant
Versus
State of Rajasthan through Principal Secretary,

Toursim, Rajasthan Respondent

Date of hearing: 31.01.2023

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

ORDER

1. Grievance in this application is against apprehended damage to the
environment by proposed activities during ‘Maru Mahotsav 2023’ at
Jaisalmer from 02.02.2023 to 05.02.2023. The applicant has stated that
on 4th and 5th February, 2023 after sunset, cultural program is to be held
which will involve fireworks, laser beams and sound systems at high
volume. Ten to fifteen thousand persons are likely to attend. The program
is to be held at Sum and Khuhdi Dunes near Jaisalmer, close to the Desert
National Park (DNP), Jaisalmer and 200-400 meters from bird sanctuary
with endangered Great Indian Bustard (GIB), (also known as Godawan).
The proposed activities will adversely affect the wildlife, the bird sanctuary
and the environment. Deputy Conservator of Forest, Wildlife Forest has
also expressed concern about the above issue but the Tourism Department
of Rajasthan is going ahead with the same in violation of provisions of the
Wildlife Act, 1972. The applicant has annexed copy of letter dated

12.01.2023 addressed to the Collector, Jaisalmer by the Deputy



Conservator of Forest, Wildlife Forest, Jaisalmer recommending that

fireworks, laser show and sound activities in the area should be avoided.

2. From the above, we are satisfied that substantial question of
environment arises which may call for intervention of this Tribunal under
Section 15 of the NGT Act, 2010. Apart from disturbance to the wildlife and
the eco system of dunes by fireworks, laser show and high volume sound
to which objection has been raised by the wildlife department, adequacy of
sanitation and hygiene is to be ascertained when such large gathering will
assemble. Further issue of adverse impact of unregulated use of Vehicles
and consequent generation of dust and smoke and impact on camels has

also to be looked into.

3. To further consider the above issues, we call for a factual and action
taken report in the matter from PCCF Wildlife, Rajasthan, Chairman, State
PCB and District Magistrate, Jaisalmer by 3rd February, 2023 by e-mail
at judicial-ngt@gov.in preferably in the form of searchable PDF/ OCR
Support PDF and not in the form of Image PDF. Chairman, PCB will be the
nodal agency for compliance. Proceedings may be conducted on line or
offline as viable. Notice be also issued to the project proponent - Principal
Secretary, Tourism, Rajasthan by email for its response, if any which can
also be given by email. The authorities may take such action in the matter
as is necessary to comply with the Rule of Law and for protection of wildlife
and environment and the Desert National Park without waiting for further

orders also.

List for further consideration on 03.02.2023. The District Magistrate,

Jaisalmer may remain present in person through video conferencing.

A copy of this order alongwith a copy of Application be forwarded to

PCCF Wildlife, Rajasthan, Chairman, State PCB, Principal Secretary


mailto:judicial-ngt@gov.in

Tourism, Rajasthan and District Magistrate, Jaisalmer by email for

compliance.

Adarsh Kumar Goel, CP

Sudhir Agarwal, JM

Prof. A. Senthil Vel, EM

Dr. Afroz Ahmad, EM

January 31, 2023
Original Application No. 76/2023
AB



Annexure- A-1
RAJASTHAN STATE POLLUTION CONTROL BOARD

S ———
T 4, Institutional A i Jai
—— Ph ) nal Area, Jhalana Doongri, Jaipur.
\I‘“H one: 0141- 2716804, 2716811 e-mail : member-secretary@rpcb.nic.in
W Helpline No. : 0141-2716877
Email
0. F.10 (481) RPCB/Legal/NGT/2023/ /44 | Date: 0//02/23

Regional Officer,

Ra‘jaslhan State Pollution Control Board,
Jaisalmer.

S . ) . .
ub: - Hon’ble Nallonal Green Tribunal order dated 31.01.2023 in Original Application no.
. 76/2023 Tapeshwar Singh Bhati Vs State of Rajasthan & Others.
ir,
With reference to above subject matter, it is to inform that the Hon’ble NGT by
order dated 31.01.2023 directed as follow:-

“3, To further consider the above issues, we call for a factual and action taken report in
the. matter from PCCF Wildlife, Rajasthan, Chairman, State PCB and District Magistrate,
Jaisalmer by 3rd February, 2023 by e-mail at judicial-ngt@gov.in preferably in the form
of searchable PDF/ OCR Support PDF and not in the form of Image PDF. Chairman,
PCB will be the nodal agency for compliance. Proceedings may be conducted on line or
offline as viable. Notice be also issued to the project proponent — Principal Secretary,
Tourism, Rajasthan by email for its response, if any which can also be given by email. The

authorities may take such action in the matter as is necessary 10 comply with the Rule of

Law and for protection of wildlife and environment and the Desert National Park without

waiting for further orders also.

List for further consideration on 03.02.2023. The District Magistrate, Jaisalmer

may remain present in person through video conferencing.”

You are hereby appointed as Nodal Officer on behalf of RSPCB with the direction to
coordinate with the forest department and District Magistrate and file the factual and action
taken report as directed by the Hon’ble Tribunal. The Hon’ble NGT order dated 31.01.2023

alongwith complaint is enclosed herewith for ready reference.

Enclosed-As above
Yours sincerely,

(@l
(B-Praveen)

Member Secretary O(C—
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Annexure-A-5

OFFICE OF THE DISTRICT COLLECTOR, JAISALMER
FACTUAL & ACTION TAKEN REPORT
RELATED TO ORIGINAL APPLICATION NO. 76/2023
LISTED BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

1. Rajasthan Tourism Department & District Administration Jaisalmer
is jointly hosting International Desert Festival 2023 from 2nd
February 2023 to 5" February 2023.

2. District Administration received a letter from Deputy Conservator of
Forest, Desert National Park dated 12/01/2023 raising objections to
hosting cultural evening in Sam and Khuri Sand Dunes (copy
enclosed).

3. Taking congnizance of the letter, District Environment Committee
Meeting was called on 25/01/2023 and decision was taken to seek
permission from Principal Chief Conservator of forest & Chief
Wildlife Warden Rajasthan, Jaipur. (copy enclosed) Letter was
received from Principal Chief Conservator of forest & Chief Wildlife
Warden Rajasthan, Jaipur on 27/01/2023 (copy enclosed) wherein it
was directed to hold cultural program outside Desert National Park
boundary.

4. Thereby, in compliance, the cultural evenings proposed on 4
February 2023 and 5% February 2023 have been shifted to Shahid
Poonam Singh Stadium in Jaisalmer city and no program with light,
sound and firecrackers is being held in Khuri and Sam Sand Dunes
by Tourism Department and District Administration any of the

festival dates.

SSTRICT COLLECTOR & MAGISTRATE
JAISALMER (RAJ)
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